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Implement means the taking of action
by FSA, NRCS, or CCC that is nec-
essary to effectuate fully and promptly
a final decision.

Mediation means a technique for reso-
lution of disputes in which a mediator
assists disputing parties in voluntarily
reaching mutually agreeable settle-
ment of issues within the laws, regula-
tions, and the agency’s generally appli-
cable program policies and procedures,
but in which the mediator has no au-
thoritative decision making power.

Mediator means a neutral individual
who functions specifically to aid the
parties in a dispute during a mediation
process.

NAD means the USDA National Ap-
peals Division established pursuant to
the 1994 Act.

NAD rules means the NAD rules of
procedure published at 7 CFR part 11,
implementing title II, subtitle H of the
1994 Act.

Non-certified State means a State that
is not approved to participate in the
certified mediation program under 7
CFR part 785, or any successor regula-
tion.

NRCS means the Natural Resources
Conservation Service of USDA.

Participant means any individual or
entity who has applied for, or whose
right to participate in or receive, a
payment, loan, loan guarantee, or
other benefit in accordance with any
program of FSA to which the regula-
tions in this part apply is affected by a
decision of FSA. The term includes
anyone meeting this definition regard-
less of whether, in the particular pro-
ceeding, the participant is an appellant
or a third party respondent. The term
does not include individuals or entities
whose claim(s) arise under the pro-
grams excluded in the definition of
“participant’ published at 7 CFR 11.1.

Qualified mediator means a mediator
who meets the training requirements
established by State law in the State
in which mediation services will be
provided or, where a State has no law
prescribing mediator qualifications, an
individual who has attended a min-
imum of 40 hours of core mediator
knowledge and skills training and, to
remain in a qualified mediator status,
completes a minimum of 20 hours of ad-
ditional training or education during
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each 2-year period. Such training or
education must be approved by USDA,
by an accredited college or university,
or by one of the following organiza-
tions: State Bar of a qualifying State,
a State mediation association, a State
approved mediation program, or a soci-
ety of dispute resolution professionals.

Reconsideration means a subsequent
consideration of a program decision by
the same level of decision-maker or re-
viewing authority.

Reviewing authority means a person or
committee assigned the responsibility
of making a decision on reconsider-
ation or an appeal filed by a partici-
pant in accordance with this part.

State committee means an FSA State
committee established in accordance
with Section 8(b) of the Soil Conserva-
tion and Domestic Allotment Act (16
U.S.C. 590h(b)) including, where appro-
priate, the Director of the Caribbean
Area FSA office for Puerto Rico and
the Virgin Islands.

State Conservationist means the NRCS
official in charge of NRCS operations
within a State, as set forth in part 600
of this title.

State Executive Director means the ex-
ecutive director of an FSA State office
with administrative responsibility for
a FSA State office as established under
the Reorganization Act.

USDA means the U.S. Department of
Agriculture.

Verbatim transcript means an official,
written record of proceedings in an ap-
peal hearing or reconsideration of an
adverse decision appealable under this
part.

§780.3 Reservations of authority.

(a) Representatives of FSA and CCC
may correct all errors in data entered
on program contracts, loan agree-
ments, and other program documents
and the results of the computations or
calculations made pursuant to the con-
tract or agreement. FSA and CCC will
furnish appropriate notice of such cor-
rections when corrections are deemed
necessary.

(b) Nothing contained in this part
shall preclude the Secretary, or the Ad-
ministrator of FSA, Executive Vice
President of CCC, the Chief of NRCS, if
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applicable, or a designee, from deter-
mining at any time any question aris-
ing under the programs within their re-
spective authority or from reversing or
modifying any decision made by a sub-
ordinate employee of FSA or its county
and State committees, or CCC.

§780.4 Applicability.

(a)(1) Except as provided in other reg-
ulations, this part applies to decisions
made under programs and by agencies,
as set forth herein:

(i) Decisions in programs adminis-
tered by FSA to make, guarantee or
service farm loans set forth in chapters
VII and XVIII of this title relating to
farm loan programs;

(ii) Decisions in those domestic pro-
grams administered by FSA on behalf
of CCC through State and county com-
mittees, or itself, which are generally
set forth in chapters VII and XIV of
this title, or in part VII relating to
conservation or commodities;

(iii) Appeals from adverse decisions,
including technical determinations,
made by NRCS under title XII of the
Food Security Act of 1985, as amended;

(iv) Penalties assessed by FSA under
the Agricultural Foreign Investment
Disclosure Act of 1978, 5 U.S.C. 501 et
seq.;

(v) Decisions on equitable relief made
by a State Executive Director or State
Conservationist pursuant to section
1613 of the Farm Security and Rural In-
vestment Act of 2002, Pub. L. 107-171;
and

(vi) Other programs to which this
part is made applicable by specific pro-
gram regulations or notices in the FED-
ERAL REGISTER.

(2) The procedures contained in this
part may not be used to seek review of
statutes or regulations issued under
Federal law or review of FSA’s gen-
erally applicable interpretations of
such laws and regulations.

(3) For covered programs, this part is
applicable to any decision made by an
employee of FSA or of its State and
county committees, CCC, the personnel
of FSA, or CCC, and by the officials of
NRCS to the extent otherwise provided
in this part, and as otherwise may be
provided in individual program require-
ments or by the Secretary.
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(b) With respect to matters identified
in paragraph (a) of this section, partici-
pants may request appealability re-
view, reconsideration, mediation, or
appeal under the provisions of this
part, of decisions made with respect to:

(1) Denial of participation in a pro-
gram;

(2) Compliance with program require-
ments;

(3) Issuance of payments or other
program benefits to a participant in a
program; and

(4) Determinations under Title XII of
the Food Security Act of 1985, as
amended, made by NRCS.

(c) Only a participant directly af-
fected by a decision may seek adminis-
trative review under §780.5(c).

§780.5 Decisions that are not appeal-
able.

(a) Decisions that are not appealable
under this part shall include the fol-
lowing:

(1) Any general program provision or
program policy or any statutory or
regulatory requirement that is applica-
ble to similarly situated participants;

(2) Mathematical formulas estab-
lished under a statute or program regu-
lation and decisions based solely on the
application of those formulas;

(3) Decisions made pursuant to statu-
tory provisions that expressly make
agency decisions final or their imple-
menting regulations;

(4) Decisions on equitable relief made
by a State Executive Director or State
Conservationist pursuant to Section
1613 of the Farm Security and Rural In-
vestment Act of 2002, Pub. L. 107-171;

(5) Decisions of other Federal or
State agencies;

(6) Requirements and conditions des-
ignated by law to be developed by agen-
cies other than FSA.

(7) Disapprovals or denials because of
a lack of funding.

(8) Decisions made by the Adminis-
trator or a Deputy Administrator.

(b) A participant directly affected by
an adverse decision that is determined
not to be subject to appeal under this
part may request an appealability re-
view of the determination by the State
Executive Director of the State from
which the underlying decision arose in
accordance with §780.15.
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